Venezuela Should Revoke Emergency Decree

(June 6, 2016) — The international community should press Venezuela to revoke the recent “State of Exception
and Emergency Decree” that granted the government powers to restrict rights, suspend international cooperation
for civil society groups, including human rights organizations, and limit the constitutional powers of the National
Assembly, 125 human rights and civil society organizations from around the world said today.

The groups emphasized that these powers could be used to seriously undermine the work of civil society
organizations and harass and intimidate human rights defenders, noting that the measures are inconsistent with
Venezuela’s obligation as a member of the UN Human Rights Council to “uphold the highest standards of
human rights”. The groups called on states to raise these concerns during the upcoming UN Human Rights
Council session in June 2016, and governments in the Americas to carry out a candid assessment of the human
rights situation in Venezuela before competent Organizations of American States (OAS) bodies. The OAS and
United Nations human rights systems should request Venezuela to revoke the state of exception and economic
emergency decree, the groups said.

On May 13, 2016, President Nicolas Maduro adopted an emergency decree that declared a state of exception in
the country for 60 days, granting his government the power to potentially restrict human rights. Venezuela is
facing an economic crisis, with severe shortages of medicines and basic goods, as well as electricity shortages,
which the decree states it aims to address.

President Maduro claims that the emergency measures are in response to concerns including a foreign-led plot to
destabilize his government. The May 13 decree authorizes the president to “adopt measures and execute special
security plans that guarantee the sustainability of the public order when faced with destabilizing actions” and
“any other social, environmental, economic, political, and legal measures he deems convenient.” In the past, the
Venezuelan government has responded to alleged “destabilization” plots by jailing opponents and critics
clamping down on the expression of dissent and the right to freedom of assembly, including through arbitrary
arrests of political opponents and critics, and the weakening of the safeguards against torture. Security forces
have used excessive force to disperse anti-government demonstrations, and have participated in nationwide
security operations since July 2015 that led to widespread allegations of abuses against low-income and
immigrant communities, including extrajudicial executions, massive arbitrary detentions, evictions without due
process, destructions of homes, and arbitrary deportations.

The decree does not meet international standards to restrict rights during states of emergency, the groups said.
Under the International Covenant on Civil and Political Rights, governments do have the power to “derogate,” or
temporarily suspend, some of their human rights obligations by declaring a state of emergency — but only in the
face of a public emergency that “threatens the life of the nation.” Even then, governments may only derogate
from human rights obligations to the extent “strictly required by the exigencies of the situation.” Instead,
President Maduro’s broad decree could enable the government to further undermine basic rights that are already
under sustained assault in Venezuela, including the rights to freedom of association, assembly, and expression.



The emergency decree also instructs the Foreign Affairs Ministry to suspend all international cooperation
agreements that provide funding to individuals or organizations when “it is presumed” that such agreements “are
used with political purposes or to destabilize the Republic.” In a country where authorities have routinely
accused civil society representatives, including human rights defenders, of destabilizing Venezuelan democracy,
this order could effectively force key Venezuelan independent organizations, which rely on foreign funding to
work independently, to shut down or dramatically scale back their work.

In addition, the emergency decree allows the president to block the National Assembly from using its
constitutional powers to sanction government officials. The Venezuelan Constitution grants the National
Assembly oversight powers over the executive branch, including the power to summon officials to be questioned
about their policies and practices by legislative committees and — in the case of the vice president and cabinet
ministers — to remove them from office through a no-confidence vote. The May 13 decree allows the president to
impose a “temporary suspension” of accountability mechanisms of this kind if he deems they could “undermine
national security” or could “obstruct the continuity of the implementation of economic measures for the urgent
reactivation of the national economy [or] the provision of essential goods and services to the Venezuelan
people.”

The Venezuelan Constitution requires National Assembly approval of decrees declaring states of emergency.
The National Assembly rejected the new emergency decree on May 17. However, the Supreme Court ruled in
February 2016 that National Assembly rejection of decrees declaring states of emergency does not “affect the[ir]
legitimacy, validity, and juridical efficacy.”

Since the government’s political takeover of the Supreme Court in 2004, the judiciary has ceased to function as
an independent branch of government, and has routinely validated the government’s policies and practices that
fail to meet international human rights standards. The National Assembly, which was controlled by government
supporters for most of the past decade, repeatedly enacted “enabling laws” granting the president broad powers
to legislate. It repacked the Supreme Court, most recently in December 2015, to ensure that a loyal court
remained in place. Since the new opposition-controlled National Assembly took office on January 5", 2016, the
Supreme Court has adopted a series of rulings that severely undermine its ability to legislate.

The June session of the UN Human Rights Council provides a timely and necessary opportunity to press
Venezuela to revoke this unnecessary and arbitrary decree.
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